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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 13 

XPO Logistics Freight, Inc. 

Employer, 

and 
	

Case No. 13-RC-177753 

District 9, International Association of 
Machinists & Aerospace Workers 
AFL-CIO 

Petitioner. 

EMPLOYER XPO LOGISTICS FREIGHT, INC.'S OBJECTIONS TO CONDUCT 
AFFECTING THE RESULTS OF THE ELECTION  

Pursuant to the Rules and Regulations of the National Labor Relations Board, including 

• Section 102.69, XPO Logistics Freight Inc. ("Employer") hereby files the following Objections 

to Conduct Affecting the Results of the Election in connection with the election conducted by 

Region 13 of the National Labor Relations Board ("NLRB") on June 29, 2016-in Case number 

13-RC-177753 filed by District 9, International Association of Machinists & Aerospace Workers 

AFL-CIO ("Union"). The objectionable conduct includes the following: 

OBJECTION 1:  During the critical period, the Union, and/or its agents or supporters, 

threatened and/or coerced an employee with the intention of getting the employee to vote in 

favor of Union representation. 

1 
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OBJECTION 2:  During the critical period, a vocal pro-Company employee had his work 

equipment and company property sabotaged by Union agents and/or supporters in retaliation 

for not supporting the Union. 

OBJECTION 3:  Through the above-referenced conduct, the Union and/or its agents created 

a general atmosphere of fear and coercion during the critical period and interfered with 

employees' ability to exercise a free, fair, and uncoerced choice in this election. The conduct 

set forth in Objections 1 and 2 above, either singularly or cumulatively, destroyed the 

minimum laboratory conditions necessary for a free and fair election. 

OBJECTION 4:  During the critical period, the Union and its representatives, agents and 

supporters engaged in additional improper or objectionable conduct that interfered with this 

election and rendered a free and fair election impossible. 

Based on the foregoing Objections, or combination thereof, the Employer submits that 

the election must be set aside and a new election held. 

Dated: July 6, 2016 

Respectfully Submitted, 

/s/ Erik Hult 

Erik Hult, Esq. 
Tanja Thompson, Esq. 
LITTLER MENDELSON PC 
3725 Champion Hills Drive, Suite 3000 
Memphis, TN 38125 
TThompsonalittler.com  

2 
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901.322.1223 
901.531.8179 Fax 

CERTIFICATE OF SERVICE  

I hereby certify that the foregoing was e-filed in accordance with NLRB requirements 

and served via electronic mail, this 6th day of July, 2016, upon: 

Peter Sung Ohr 
Regional Director, Region 13 
Dirksen Federal Building 
219 South Dearborn Street, Suite 808 
Chicago, IL 60604-1443 
Peter:ohr@nlrb.gov  

Rick A. Mickschl, Grand Lodge 
Representative 
District 8, International Association 
of Machinists & Aerospace Workers 
AFL-CIO 
113 Republic Avenue, Suite 100 
Joliet, IL 60435-3279 
rmickschl@iamaw.org  

/s/ Erik Hult  

Erik Hult 

Firmwide:141349875.1 088391.1004 

3 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 13 

XPO Logistics Freight Inc. 

Employer, 

Case No. 13-RC-177753 

District 9, International Association of 
Machinists & Aerospace Workers 
AFL-CIO 

Petitioner. 

OFFER OF PROOF OF THE EMPLOYER XPO LOGISTICS FREIGHT INC.  
IN SUPPORT OF THE OBJECTIONS TO THE ELECTION 

Pursuant to the Rules and Regulations of the National Labor Relations Board ("NLRB"), 

including Sections 102.69, 102.66(c), and Form NLRB-5547, XPO Logistics Freight, Inc., 

("Employer") hereby files this Offer of Proof in Support of the Objections to Conduct Affecting 

the Results of the Election. 

_In accordance with the requirements of the above-referenced Rules and Regulations, the 

Employer presents the following offers of proof with respect to each Objection identified in the 

Employer's Objections filed-in this matter and will identify each witness the Employer would 

call to testify concerning the issues raised by each Objection and also provide a summary of the 

testimony of each respective witness. 

OBJECTION 1:  

During the critical period, the Union, and/or its agents or supporters, threatened and/or coerced 

an employee with the intention of getting the employee to vote in favor of Union representation. 

JA-4

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 9 of 50



EMPLOYER WITNESSES'FOR OBJECTION L  

Joe Last and Don-Traiel Cam 

SUMMARY OF THE WITNESS' TESTIMONY:  

Employee Don-Traiel Carr will testify that during the critical period, vocal Union supporter 

Shaman i Henderson approached Don-Traiel Can and asked Mr. Can whether rumors that 

employee Joe Last would be leaving the facility were true. Mr. Can responded by saying he did 

not know whether those rumors were true and Mr. Henderson responded by saying that if Mr. 

Last left the facility, Mr. Can would be "alone doing most of the work" because Mr. Can did not 

support the Union and Mr. Last was his only ally. Mr. Can will testify that he shared the 

contents of this conversation with Joe Last prior to the vote. 

Joe Last will testify that Mr. Can informed him that Shaman i Henderson had told Mr. Can that if 

Mr. Last left the facility, Mr. Can would be the only one that worked in the shop that was not a 

Union supporter and would be responsible for completing the work of all the employees. Mr. 

Last will testify that Mr. Henderson's comments were "meant as a threat" to get Mr. Can to vote 

for the Union and that Mr. Last perceived the statement as a threat. 

OBJECTION 2:  

During the critical period, a vocal pro-Company employee had his work equipment and company 

property sabotaged by Union agents and/or supporters in retaliation for not supporting the Union. 

EMPLOYER WITNESS FOR OBJECTION 2:  

JA-5
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Joe Last 

SUMMARY OF THE WITNESS'S TESTIMONY:  

Mr. Last will testify that on the day of the election, before he voted, he noticed that the grill on 

his forklift looked like it was going to fall off as he was backing it out of the facility. Upon 

inspection, he noticed that two bolts from the forklift were missing and the rest had been 

intentionally loosened. Mr. Last had checked these same bolts the evening before and they were 

securely fastened to the grill of his forklift. The bolts had to have been loosened and/or removed 

by a person in the facility, and Mr. Last had been targeted in the past and during the previous 

election at the facility for being a pro-Company employee. 

Mr. Last will testify that he believes a pro-Union employee intentionally sabotaged his forklift 

by removing and/or loosening screws to make it appear that Mr. Last was not completing his job 

duties or so the grill would fall off and Mr. Last would be disciplined for the same, all in 

retaliation for not supporting the Union. 

OBJECTION 3:  

Through the above-referenced conduct, the Union and/or its agents created a general atmosphere 

of fear and coercion during the critical period and interfered with employees' ability to exercise a 

free, fair, and uncoerced choice in this election. The conduct set forth in Objections 1 and 2 

above, either singularly or cumulatively, destroyed the minimum laboratory conditions necessary 

for a free and fair election. 

3 
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WITNESSES:  

Don-Traiel Carr and Joe Last 

SUMMARY OF THE WITNESSES' TESTIMONY:  

The summaries described above in relation to Objections 1 and 2. 

OBJECTION 4:  

During the critical period, the Union and its representatives, agents and supporters engaged in 

additional improper or objectionable conduct that interfered with this election and rendered a 

free and fair election impossible. 

WITNESSES:  

Don-Traiel Can and Joe Last 

SUMMARY OF THE WITNESSES' TESTIMONY: 

The summaries described above in relation to-Objections 1 and 2. 

For the foregoing reasons, the Employer submits that the Region either set aside the 

election in this matter and immediately schedule a new election; or, alternatively, and in the 

least, schedule a hearing to allow the witnesses identified above the opportunity to testify about 

the misconduct summarized above, and then to set aside the election. 

Dated: July 6, 2016 

Respectfully Submitted, 

4 
JA-7

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 12 of 50



/s/ Erik Hult 

Erik Hult, Esq. 
Tanja Thompson, Esq. 
LITTLER MENDELSON PC 
3725 Champion Hills Drive, Suite 3000 
Memphis, TN,38125 
TThompson@littler.com   
901.322.1223 
901.531.8179 Fax 

CERTIFICATE OF SERVICE  

I hereby certify that the foregoing was e-filed in accordance with NLRB 

requirements and served via electronic mail, this 6th day of July, 2016, upon: 

Peter Sung Ohr 
Regional Director, Region 13 
Dirksen Federal Building 
219 South Dearborn Street, Suite 808 
Chicago, IL 60604-1443 
Peter.ohr@nlrb.gov  

/s/ Erik Hult 
Erik Hult 

Firmwide:141350220.1 088391.1004 

JA-8
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TO: ALL XPO LOGISTICS FREIGHT, INC. EMPLOYEES

I am Erik Hult, the Company attorney.

The Ix purpose I have In IntervIewing you Is to Investigate potential objections

the Company may have arising from the recent election conducted by the National

Labor Relations Board In case I 3-RC-I 7753.

Your participation In this Investigation Is strictly voluntary.

Your participation or lack of participation In this Investigation will not In any way

affect your job or your rights as an employee.

We are jg Interested in determIning whether you are for or agaInst the UnIon or

If, or how you voted In the election.

WeposltlvelyassureyouthatyouhavetherlghttoJolnornottojolnanylabor

organization without fear of reprisals.

Weareinterestedonlyinthetruthi

If you agree to participate In this Investigation, would you please sign your name

below to show that you have read thIs page.

Data: 7- 3-IL

JA-9
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STATEMENT

I, Jo€ Ljisi , hereby state and declare that I reside at
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I have been employed byXPO Logistics Freight, Inc. approximately / (years)
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I have read the above statement consisting of this and

______

other pages and it

is true and correct. Before talking to me, Mr. Hult reviewed with me a list of

assurances. I then read the list of assurances and signed it. I talked to Mr. Hult on my

own free will and with no pressure. He followed the list of assurances to the letter. I

have been given the opportunity to review my statement to check for any mistakes or

errors, and I have done so. This statement correctly sets forth what I told Mr. Hult

I state under penalty of perjury under the laws of the United States of America

that the foregoing statement is true and correct.

Dated: ‘7- S— It

Signed: 4c.

JA-12
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TO: ALL XPO LOGISTICS FREIGHT, INC. EMPLOYEES

I am Erik Hult, the Company attorney.

The jjy purpose I have in interviewing you is to investigate potential objections

the Company may have arising from the recent election conducted by the National

Labor Relations Board in case I 3-RC-1 7753.

Your participation in this investigation is strictly voluntary.

Your participation or lack of participation in this investigation will not in any way

affect your job or your rights as an employee.

We are interested in determining whether you are for or against the Union or

if, or how you voted in the election.

We positively assure you that you have the right to join or not to join any labor

organization without fear of reprisals.

We are interested only in the truth!

If you agree to participate in this investigation, would you please sign your name

below to show that you have read this page.

Na—_

Date:________________________

JA-13
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I have read the above statement consisting of this and I other pages and it

is true and correct. Before talking to me, Mr. Hult reviewed with me a list of

assurances. I then read the list of assurances and signed it. I talked to Mr. Hult on my

own free will and with no pressure. He followed the list of assurances to the letter. I

have been given the opportunity to review my statement to check for any mistakes or

errors, and I have done so. This statement correctly sets forth what I told Mr. Hult

I state under penalty of perjury under the laws of the United States of America

that the foregoing statement is true and correct.

Dated:

_________________________

S ig

_________

JA-15
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1 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 13 
 

XPO Logistics Freight Inc.   ) 
      ) 
   Employer,  ) 
      ) 
 and     ) Case No. 13-RC-177753 
      ) 
District 9, International Association of  ) 
Machinists & Aerospace Workers  ) 
AFL-CIO     ) 
      ) 
   Petitioner.  ) 

 
 
 

EMPLOYER XPO LOGISTICS FREIGHT, INC.’S REQUEST FOR REVIEW OF THE 
REGIONAL DIRECTOR’S DECISION AND CERTIFICATION OF 

REPRESENTATIVE 
 

 Pursuant to Section 102.69(c)(2) of the Board’s Rules and Regulations, XPO Logistics 

Freight, Inc. (“XPO” or “Employer”) respectfully submits this Request for Review of Regional 

Director Peter Sung Ohr’s Decision and Certification of Representative (“Decision”) in the 

above-captioned matter. Compelling reasons exist for granting this Request for Review. As 

discussed below, the Employer’s Objections to Conduct Affecting the Results of the Election 

have merit and a hearing on the same is warranted. For these reasons, the NLRB should grant the 

Employer’s Request for Review, overturn the Decision and Certification of Representative, and 

order a hearing on the Employer’s Objections. 

I. RELEVANT PROCEDURAL HISTORY 

Pursuant to a Stipulated Election Agreement, an election was conducted on Wednesday 

June 29, 2016 in a unit of the Employer’s mechanics and mechanic/custodians employed at the 

Employer’s Gary, Indiana repair shop facility. The tally of ballots showed 8 ballots cast for the 

Petitioner, and 3 ballots cast against union representation. There were no challenged ballots. 

JA-20
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2 

The Employer filed four timely objections: 

OBJECTION 1: During the critical period, the Union, and/or its agents or 
supporters, threatened and/or coerced an employee with the intention of getting the employee to 
vote in favor of Union representation.     

OBJECTION 2: During the critical period, a vocal pro-Company employee had his 
work equipment and Company property sabotaged by Union agents and/or supporters in 
retaliation for not supporting the Union.  

OBJECTION 3: Through the above-referenced conduct, the Union and/or its agents 
created a general atmosphere of fear and coercion during the critical period and interfered with 
employees’ ability to exercise a free, fair, and uncoerced choice in this election. The conduct set 
forth in Objections 1 and 2 above, either singularly or cumulatively, destroyed the minimum 
laboratory conditions necessary for a free and fair election. 

OBJECTION 4: During the critical period, the Union and its representatives, agents 
and supporters engaged in additional improper or objectionable conduct that interfered with this 
election and rendered a free and fair election impossible. 

 On July 20, 2016, Regional Director Peter Sung Ohr issued his Decision and Certification 

of Representative in this matter. The Regional Director found that Objections 1 and 2 must be 

overruled because the threat and act of sabotage “clearly could not have created [a] ‘general 

atmosphere of fear and reprisal’ required to set aside election results.” Additionally, the Regional 

Director overruled Objection 3 and determined that “the combination of an ambiguous, 

conditional threat and a purely speculative act of sabotage could not, when taken together, have 

created a general atmosphere of fear and reprisal.” The Employer now files this Request for 

Review of the Regional Director’s Decision and Certification of Representative. 

II. LEGAL ARGUMENT 

A. The Alleged Aggravated Threat And Equipment Sabotage Constitute 
Objectionable Misconduct 

 
Third-party threatening and coercive conduct that is so aggravated as to create a general 

atmosphere of fear and reprisal rendering a free expression of choice of representatives 

impossible is objectionable misconduct. Tampa Crown Distributors, Inc., 118 NLRB 1420 

JA-21
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3 

(1957). In reviewing third-party misconduct, the Board also considers whether: (1) the threat 

encompassed the entire bargaining unit; (2) reports of the threat were disseminated widely within 

the unit; (3) the person making the threat was capable of carrying it out; (4) it is likely that the 

employees acted in fear of his capability of carrying out the threat; and (5) the threat was 

“rejuvenated” at or near the time of the election. Westwood Horizons, 270 NLRB 802, 803 

(1984). The critical question is whether the conduct prevented a free election by destroying 

laboratory conditions: 

It is not material that fear and disorder may have been created by 
individual employees or nonemployees and that their conduct 
cannot probatively be attributed to either the Employer or to the 
Union. The significant fact is that such conditions existed and that 
a free election was thereby rendered impossible. ... If the conduct, 
though that of a mere Union adherent and not that of a Union agent 
or employee, is sufficiently substantial in nature to create a general 
environment of fear and reprisal such as to render a free choice of 
representation impossible, then it will require the voiding of the 
election.  

YKK, Inc., 269 NLRB 82, 83 (1984).   

Objection 1 alleges that, during the critical period, pro-Union employee A1 told pro-

Company employee B that he would be “alone doing most of the work” if he did not support the 

Union because fellow pro-Company employee C was planning on retiring. Upon receiving this 

threat, pro-Company employee B shared the threat with pro-Company employee C.  

Contrary to the Regional Director’s Decision, the threat in Objection 1 was not a “vague 

statement” but rather a concrete threat that the pro-Union employees would force the pro-

Company employee to do their share of the work if the pro-Company employee did not switch 

his vote. Indeed, pro-Company employee C’s affidavit specifically notes that he believes the 

                                                 
1 The specific identities of the individuals named in the offer of proof have been withheld to preserve their 
identities.  

JA-22
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4 

comments were “meant as a threat” to get pro-Company employee B to vote for the Union.  

Moreover, the threat is “aggravated” in nature because it implies that those who do not 

switch their allegiances to the Union will end up responsible for the workload of pro-Union 

employees, or that pro-Union employees will blame pro-Company employees in the event work 

is not complete. The implication is clear – switch your vote or we will run you out of town. By 

its very nature, the threat is akin to a threat of job loss because it threatens the prospect of future 

employment for pro-Company employees. Mike Yurosek & Son, Inc., 292 NLRB 1074, 1074 

(1989) (new election ordered where anti-union activist stated: “we know who you guys are … 

after the Union wins the election some of you may not be here”).  

Moreover, the threat was sufficiently disseminated such that it created a general 

atmosphere of fear and reprisal. Pro-Company employee B told pro-Company employee C about 

the threat, which means that in this small unit nearly 30% of the voters were aware of the threat. 

Heck’s Inc., 172 NLRB 2231, 2238 (1968) (threat that was disseminated to “nearly one-fifth of 

the entire bargaining unit” was sufficiently severe to “destroy[] the Union's previously existing 

majority status”). Considering the remaining factors in Westwood, it is clear that Union 

supporters were capable of carrying out the threat, as they were more-than-capable of targeting 

pro-Company employees if they did not switch their allegiances. The threat concerned pro-

Company employee B enough that he approached pro-Company employee C and relayed the 

threat, and it is undisputed that the threat was made during the critical period. In short, the threat 

was aggravated, disseminated, viable, made during the critical period, and was objectionable as a 

matter of law. 

Similarly, the conduct alleged in Objection 2 created a general atmosphere of fear and 

reprisal sufficient to render a free election impossible. Even when applying this third-party test, 
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the Board has consistently considered threats and acts of physical violence and property damage 

sufficient to create an atmosphere of fear and reprisal sufficient to set aside an election. Stannah 

Stairlifts, Inc., 325 NLRB 572 (1998); See Q. B. Rebuilders, Inc., 312 NLRB 1141 (1993) 

(threats of physical violence, property damage, surveillance, loss of employment, or other 

untoward consequences are probative in determining the existence of a general atmosphere of 

fear and reprisal and warrant setting aside an election); see Smithers Tire & Auto. Testing, 308 

NLRB 72, 73 (1992) (sustaining an employer’s objections and ordering a new election after pro-

union employees threatened to flatten the tires of pro-company employee’s automobile). Pro-

Company employee C’s affidavit establishes that his forklift was tampered with on the morning 

of the election, before he voted, and that he had been targeted during the previous union election 

at the facility by pro-Union employees. The only reasonable conclusion is that pro-Union 

employees sabotaged his equipment before he voted in an effort to either change his vote or stop 

pro-Company employee C from voting at all, in the hopes that he would either: 1) be injured 

when the forklift grill fell and was run over; 2) be disciplined or discharged for damaging 

Company property or otherwise be distracted by the incident so as not to vote at all; or 3) be 

fearful of reprisal and, therefore, vote for the Union. This serious misconduct independently 

warrants setting aside the election as it is among the most direct interferences with employee 

voting rights.   

B. The Cumulative Conduct Alleged In Objections 1 And 2 Is Objectionable   

The Regional Director also erred in overruling Objection 3 and holding that, when 

reviewing the conduct identified in Objections 1 and 2 cumulatively, there was no objectionable 

conduct. As noted, the conduct identified in Objections 1 and 2 covered a substantial portion of 

the very small voting unit and involved a serious threat implying that pro-Company employees 
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would be “run out of town” by pro-Union employees. This threat was backed up by sabotage of a 

pro-Company employee’s work machinery on the day of the election, before the employee had 

voted.   

C. At A Minimum, The Company Is Entitled To A Hearing To Present Its 
Election Objections 

At a minimum, XPO has provided sufficient information to require a hearing to proffer 

the evidence it has identified in support of its election objections. The Board’s Ru1es and 

Regulations call for a hearing when an objection raises substantial and material issues of fact. A 

hearing should be held if the objecting party has established that it “could” produce at a hearing 

evidence that, if credited, would warrant setting aside the election. Casehandling Manual Secs. 

11392.6 and 11395.1; Trim Associates, Inc. v. NLRB, 351 F.3d 99, 105 (3rd Cir. 2003) (“it is 

unreasonable to expect the employer to document its objections with the kind of evidence that 

realistically could only be uncovered by subpoena in an adversarial hearing. All that [our court] 

requires is that the 'objector's proffer of evidence must prima facie warrant setting aside the 

election' and may not be ‘conclusory’ or ‘vague’ but must point to specific events and specific 

people.”). 

The Employer’s Offers of Proof provide evidence establishing that objectionable conduct 

affected at least 30 percent of the bargaining unit. The Employer is entitled to a hearing because 

the testimony and evidence it would proffer at the hearing could warrant setting aside the 

election, particularly if the Pro-Union employee alleged to have disseminated the threat to Pro-

Company employee B admits to other threats or misconduct or to the sabotage of Pro-Company 

employee C’s work materials. Moreover, a hearing in this matter would provide a complete 

record on which the Region could better determine the aggravated nature of the alleged conduct 

and how widely it was disseminated. 
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III. CONCLUSION 

For the reasons set forth herein, as well as the Employer’s original Objections and Offer 

of Proof, the Board should reverse the Decision and Certification of Representative and order 

that the Region conduct a hearing on the Objections that it overruled.  

 
 
       /s/ Erik Hult  
 
       Erik Hult, Esq. 
       Tanja L. Thompson, Esq. 
       LITTLER MENDELSON PC  
   3725 Champion Hills Drive, Suite 3000   
   Memphis, TN 38125 
  TThompson@littler.com 
  901.322.1223  

      901.531.8179 Fax     
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing was e-filed in accordance with NLRB requirements 

and served via electronic mail, this 3rd day of August, 2016, upon: 

Peter Sung Ohr 
Regional Director, Region 13 
Dirksen Federal Building 
219 South Dearborn Street, Suite 808 
Chicago, IL 60604-1443 
Peter.ohr@nlrb.gov  

 
Rick A. Mickschl, Grand Lodge Representative 
District 8, International Association of Machinists & Aerospace Workers AFL-CIO 
113 Republic Avenue, Suite 100 
Joliet, IL 60435-3279 
rmickschl@iamaw.org 

 
 
 
 

/s/ Erik Hult 
Erik Hult 

 

 
 
Firmwide:141859085.1 088391.1004  

JA-27

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 35 of 50

mailto:Peter.ohr@nlrb.gov
mailto:rmickschl@iamaw.org


 
 
 
 
 
 
 
 
 

TAB 6 
  

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 36 of 50



JA-28

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 37 of 50



 
 
 
 
 
 
 
 
 

TAB 7 
  

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 38 of 50



JA-29

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 39 of 50



JA-30

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 40 of 50



JA-31

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 41 of 50



 
 
 
 
 
 
 
 
 

TAB 8 
  

USCA Case #17-1097      Document #1694224            Filed: 09/22/2017      Page 42 of 50



United States Government 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL 
Washington, D.C. 20570 

May 8, 2017 

Mark J. Langer, Esquire 
Clerk, United States Court of Appeals 

for the District of Columbia Circuit 
E. Barrett Prettyman U.S. Courthouse 
333 Constitution Avenue NW, Room 5423 
Washington, DC 20001-2866 

Re: XPO Logistics Freight, Inc., v. NLRB 
D.C. Cir. Nos. 17-1097, 17-1103 
Board Case Nos. 13-CA-189647, 13-RC-177753 

Dear Mr. Langer: 

I am transmitting the Certified List of the contents of the Agency Record in 
the above-captioned case. 

Very truly yours, 

Lin a Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street SE 
Washington, DC 20570 
(202) 273-2960 

Ends. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

XPO LOGISTICS FREIGHT, INC., 

Respondent/Cross-Petitioner) 

V. 	 ) Nos. 17-1097 
) 	17-1103 

NATIONAL LABOR RELATIONS BOARD ) 

Petitioner/Cross-Respondent ) 

CERTIFIED LIST OF THE NATIONAL LABOR RELATIONS BOARD 

Pursuant to authority delegated in Section 102.115 of the National Labor 

Relations Board's Rules and Regulations, 29 C.F.R. § 102.115, I certify that the 

list below fully describes all papers and documents that constitute the record before 

the Board in XPO Logistics Freight, Inc., Case Nos. 13-CA-189647 and 13-RC-

177753. 

...11.44wr  

Gary Shinners 
Executive Secretary 
National Labor Relations Board 
1015 Half Street SE 
Washington, DC 20570 

May 8,2017 
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INDEX TO CERTIFIED LIST 

VOLUME I- Pleadings 

13-RC-177753 

Date 	Documents 	 Pages 
06/16/16 	Notice of Election 	 1-6 

07/05/16 	Respondent's (XPO Logistics Freight, Inc.) 	 1-7 
Employee Declarations 

13-CA-189647 

Date 	Documents 	 Pages 
12/30/16 Motion to Transfer Case to the Board and for Summary 	1-48 

Judgment (with attachments) 

01/09/17 	Executive Secretary's Order Transferring Proceeding 	1 
and Notice to Show Cause 

01/23/17 	Respondent's (XPO Logistics Freight, Inc.) 	 1-5 
Response to the Notice to Show Cause 

03/10/17 Decision and Order (365 NLRB No. 42) 	 1-3 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

XPO LOGISTICS FREIGHT, INC., 

Respondent/Cross-Petitioner ) 

v. 	 ) Nos. 17-1097 
) 	17-1103 

NATIONAL LABOR RELATIONS BOARD ) 

Petitioner/Cross-Respondent ) 

CERTIFICATE OF SERVICE 

I hereby certify that on May 8, 2017, I electronically filed the foregoing with 

the Clerk of the Court for the United States Court of Appeals for the District of 

Columbia Circuit by using the appellate CM/ECF system. I certify that the 

foregoing document will be served on all parties or their counsel of record through 

the appellate CM/ECF system. 

/s/Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street SE 
Washington, DC 20570 

Dated at Washington, DC 
this 8th  day of May 2017 
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FORM NLRB-502 IRC) 
(4-15) 

UNITED STAT5$ GOVERNMENT 	 DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 	 Case No. 	 Date Filed 

RC PETITION  
INSTRUCTIONS: Unless 9-Filed using the Agency's website, 	nirgp, submit an original of this Petition to an NLRB office in the Region 
in which the employer concerned is located. The petition must be accompanied by both 0 showing of interest (see 6b below) and a certificate 
of service showing service on the employer and all other patties named in the petition of; (1) the petition; (2) Statement of Position form 
(Form NLRB-505); and (3) Description of Representation Case Procedures (Form NLRB 4812). The showing of Interest should only be filed 
with the NI-RB and should not be served on the employer or antjj arty.  
1. PUIPO$E or THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees wish to be represented for purposes of collective 

bargaining by PetliJorier and Petitioner desires to be certified as repreaentative of the employees. The FeLitlorier alleges that the following circumstances exist and 
ruestsjt the National Labor Relation Bci3rd proceed under Its proper authority pursuant to Section 9 of the National Labor Relations Act. 

a. Name of Employer 	 2b. Address(es) of Esteblishment(s) Involved (Street 5nd number, oily, State, ZIP Code) 
XPO LOGISTICS 	 201 BLAIN STREET, GARY, IN 46406  
Se. Employer Representalive — Name arid Title 	 T 3b. Address (II teEns as 2b - state same) 

JOHN HINES, MANAGER 	 SAME
__:  So. Tel, No, 	 3d. Cell No. 	 3e. Fax No. 	 3f, E-Mail Address 

219-944-8165 	 .219-949-8914 
4a. Type of EstablIshment (Factm'j mine, wholesaler, etc.) 	4b. Principal product or service 	 5s. City and State where unit is located: 
TRUCKSTOIAGE 	 ITMCKING 	 .- 	 GARY, IN 
Sb. Description of Unit Involved 	 6e, No. of Employees in tJnit; 
lfldudd: All full-time and regular part-time mechanics employed at the employer's location of 201 Blain 	10 

Street, Gary. IN 46406. 	 Sb. bo a substantial number (307c 
Excluded: 

	
or more) of the employees in the 

 All parts department employees, office clerical, professional employees, managerial employees, 	unit wish to be re resented oy the 
guards and supervisors ,  as defined by the Act. 	 Petitioner? Ye / No 

check One; 	 7a. Request for reco9nitirxi as Bargaining Representative was made on (Date) 	-. 	 - and Employer declined recognition on or about 

Q
Date) (if norep,y received, so state). Petition to serve as request 

7b. PetItioner Is currently recognized as BargeinlnRepresenlative and cJ5ttis certiticetion under the Act. -. 
8. Nmj of ReCognized or Certified Beralning Agent (If,roae, So state). 	I at- Address 

None 

B. Tel No. 

6g. Affiliation, If any 
	

Bh. Date of Recognition or CartIfIcatlork 	CI. Elcplfation Date of Current or Mr 
Contract, If any (Month, Pay, Year) 

9. IS there now a strike or picketing at the Employer's establishment(B) Involved? NO 	LI 50, approximately how many employees are particIpating?  

(Name of /abor organtz&fton) 	. ......, has picketed the Employer since (Month, Pay, Year)  

10.. Organizations or Individuals other than Petitioner and those named In herris S and 9, which have claimed recognition as representatives and other organizations and individuals 
Known to have a representative Interest In any employGes in the unit described In Item Sb above. (/f nov15, so state) 

TeL No 
	

lOd. Cell No. 

lOf. E-Mail Address 

11, SISOtion Details; If the NLRB conducts an 	 your position With respect to I 'Ma. Election l'ype:IVl Manuel 
	

Mixed Manuel/Mail 

110. Election Date(s): 	 11. Election Time(s): 	 lid. Election Location(s): 
JUNE 23_2016 	 am. - 10:00 am. 18:00 prn 9 ,00  p., m. LUNCH ROOM or PARTS ROOM 
I 2e Full Name of Petitioner (including focal name and number) 	 120, Address (Street and number, city, state, and ZIP code) 

Local Lodge 701 international Association of Machinists & Aerospace Workers AFL-CIO 112 Republic Avenue, Ste, 100, Joliet, IL 60435 
12o. Full name of national or International labor organization of which Petitioner is an affiliate or constituent (If none, so 

International Association of Machinists & Aerospace Workers AFL-CIO 
12d. Tel No. 	 1 12e. Call No, 	 I 12f. Fax No, 	 12g. E-Mail Address 

8152806400 	 630-430-6455 	 815-280-6345 	 rmlckschl@/I2maworg 
13. Representative of the Petitioner who will accept service of all Papers for purposes of the representation proceeding. 

13a. Name and Tile  Rick Mickchl, Grand Lodge Representative 	15b Address (Stteet and number, city, state, and ZIP code) 
113 Republic Avenue, Ste. 1OQ, Joliet, IL 60435  

Inc. Tel No. 	 I W. Cell No, 	 13 Fax No. 	 7. E-Mail Address 
81 5-280-13400 	 630-430-6455 	 815-280.6345 	 rmickschl@) iamaw.org  
I declare that I have read the above petition and that the statements are true to the best of my knowledge and belief. 

Name (I-'rint) 	 Signatur 	 - 	 . 	Title 	 OatS 
Rick A. Mickschl 	Grand Lodge Representative 	 ,.JJune 7, 2016 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED ST FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 

PRIVACY ACT STATEMENT 
Scllcltaton of the informaljon on this form is authorized by the National Labor Relaf ens Act (NLPA), 29 U.S.C. § 151 at seq. The pripclpl use of the information is to assist the National Labor 
Relations Board (NLRB) in proneasing representation and related procaec1lns or lthgation. The routine uses for the Information are fully sat forth in the Federal Register, 71 Fed. Reg. 74942-
43 (Dec.13, 2006). The tILES will further explain these uses upon request. Disclosure of this information to the NLRB Is voluntary; however, failure to supply the information will snuse the 
NLRB to deolina to invoke its processes. 

Be. 

13-RC-177753 6/7/2016
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2. Number of Void ballots 

3. Number of Votes cast for PETITIONER 

4. Number of Votes cast for 

5. Number of Votes cast for 

PETITIONER 

7. Number of Valid votes counted (sum 3, 4, 5, and 6) 	  

8. Number of challenged ballots 

9. Number of Valid votes counted plus challenged ballots (sum of 7 and 8) 	  

10. Challenges are (not) sufficient in number to affect the results of the election. 

11. A majority-of the valid votes counted plus challenged ballots (Item 9) has 0111111Prbeen cast for 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD FORM NLRB-760 

(7-10) 

Case No 13-RC-177753 

Date Filed 

k/7/2016 

Date Issued TUNE 29, 2016 

State IN City GARY  

(If applicable check 
either or both:) 

Type of Election: 
(Check one:) 

1=Stipulation 

El Board Direction 

1:1 Consent Agreement 

El RD Direction 
Incumbent Union (Code) 

1=1 8(b) (7) 

fl Mail Ballot 

TALLY OF BALLOTS 
The undersigned agent of the Regional Director certifies that the results of tabulation of ballots case in the election held 

in the above case, and concluded on the date indicated above, were as follows: 

6. Number of Votes cast against participating labor organization(s) 

The undersigned acted as authorized observers in the counting and tabulating of ballots indicated above. We hereby certify that the 
counting and tabulating were fairly and accurately done, that the secrecy of the ballots was maintained, and that the results were as 
indicated above. We also acknowledge service of this tally. 

For EMPLOYER 

For PETITIONER 

1. Approximate number of eligible voters 

For the Regional Director 

.100-e.x.cise 	  

For 

XPO LOGISTICS FREIGHT, INC. 
EMPLOYER 

AND 

LOCAL LODGE 71, INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS AFL-CIO 

PETITIONER 
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